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Abstract

1. Introduction

Ownership, a cornerstone of legal systems worldwide, delineates the
relationship between individuals and their property under the purview
of the law. In Islamic jurisprudence, this relationship is imbued with
specific principles and interpretations, reflecting a nuanced
understanding of property rights. Among the varied conceptions of
ownership, the notion of Mora'a ownership emerges as a distinctive yet
underexplored facet. While conventional forms of ownership, such as
established and precarious ownership, have been extensively studied,
Mora'a ownership remains relatively obscure, necessitating a focused
inquiry into its nature, instances, and legal implications.

2. Research Question

The fundamental inquiry guiding this study pertains to the scope and
characteristics of Mora'a ownership within the framework of Islamic
jurisprudence and Iranian civil law. Specifically, the research seeks to
elucidate whether ownership, traditionally categorized as stable or
precarious, encompasses additional modalities, including Mora'a
ownership. By examining the conceptual underpinnings and practical
manifestations of Mora'a ownership, the study aims to discern its unique
features and distinguish it from other forms of ownership.
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3. Research Hypothesis

Building upon existing scholarship and jurisprudential insights, the
research posits that alongside conventional paradigms of ownership,
such as established and precarious ownership, Mora'a ownership
constitutes a distinct category with its own defining characteristics.
Contrary to prevalent assumptions, Mora'a ownership transcends the
binary framework of stability and precarity, offering a nuanced
understanding of property rights within Islamic legal traditions. Through
a systematic analysis of legal texts, judicial decisions, and scholarly
discourse, the hypothesis contends that Mora'a ownership manifests in
diverse contexts, necessitating a comprehensive examination to grasp its
implications fully.

4. Methodology & Framework, if Applicable

This research adopts a primarily doctrinal approach, drawing upon
Islamic jurisprudence, Iranian civil law, and legal scholarship to explicate
the concept of Mora'a ownership. Utilizing a comparative methodology,
the study juxtaposes Mora'a ownership with established legal doctrines
and precedents, elucidating its distinguishing features and implications.
Furthermore, the research incorporates a contextual analysis of relevant
judicial decisions and legislative provisions, providing insights into the
practical application of Mora'a ownership within the contemporary legal
landscape. By synthesizing doctrinal analysis with contextual inquiry,
the study endeavors to offer a comprehensive understanding of Mora'a
ownership and its significance within legal theory and practice.

5. Results & Discussion

The examination of Mora'a ownership reveals distinct characteristics that
differentiate it from other forms of ownership, such as precarious,
temporary, and contingent ownership. While precarious ownership
entails the possibility of termination under specific conditions, Mora'a
ownership denotes a unique scenario where ownership, although
established, may cease retroactively due to impediments that invalidate
its inception. This distinction is crucial, as it elucidates the nature of
ownership rights and obligations, particularly concerning the vesting of
benefits.

In Islamic Sharia and Iranian legislation, various instances of Mora'a
ownership are explicitly identified, underscoring its relevance within
legal frameworks. For instance, inheritance rights and the wife's share of
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her husband's immovable property are deemed as Mora'a ownership, as
per specific provisions in the Iranian Civil Code. Additionally, fetal
ownership concerning inheritance and the wife's entitlement to alimony
exemplify scenarios where ownership status is contingent upon specific
circumstances, thereby aligning with the principles of Mora'a ownership.

Furthermore, recent legal precedents, such as the Iran Supreme Court
Decision No. 810 - 1400 SH, reinforce the applicability of Mora'a
ownership in contemporary jurisprudence. This ruling, which recognizes
subsequent buyers' ownership despite contractual contingencies,
underscores the retroactive effect of Mora'a ownership in contractual
relationships, thereby expanding its scope beyond traditional
interpretations.

However, certain misconceptions persist among legal scholars
regarding the classification of ownership instances, leading to erroneous
categorizations of Mora'a ownership as precarious ownership. To rectify
such misunderstandings, it is imperative for legal practitioners and
scholars to adhere to the delineated criteria and accurately apply the
concept of Mora'a ownership to analogous scenarios. Moreover,
voluntary and contractual instances, such as conditional contracts and
suspended sales, underscore the potential for Mora'a ownership to arise
in diverse legal contexts, further substantiating its significance within
legal theory and practice.

6. Conclusion

In conclusion, the study of Mora'a ownership illuminates a nuanced
dimension of property rights within Islamic jurisprudence and Iranian
law. Defined as ownership established but subsequently invalidated due
to inherent obstacles, Mora'a ownership necessitates careful
consideration to distinguish it from similar concepts such as precarious
ownership, temporary ownership, and contingent ownership. The
delineation of Mora'a ownership instances, including inheritance rights,
spousal entitlements, and contractual contingencies, underscores its
practical relevance within legal frameworks.

To prevent confusion and foster a coherent understanding of property
rights, it is imperative for legal scholars and practitioners to accurately
apply the principles and implications of Mora'a ownership to relevant
legal scenarios. By enriching and consolidating this indigenous theory
within the legal system, stakeholders can ensure the equitable
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administration of justice and uphold the integrity of property rights in
Islamic and Iranian legal contexts.

Keywords: Mora'a Ownership, Uncertain Ownership, Temporary
Ownership, Mora’a Situation, Instances of Ownership.
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