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Abstract

In this article, the challenges of recognizing rivers as a legal person in Iranian law
have been explored, with the aim of creating a context for the protection of rivers,
with an emphasis on Imamiya jurisprudence and Iranian law. The main challenge
that motivated this research is the special condition that Iranian rivers have,
including water scarcity and human encroachment on the river's boundaries. The
main question is whether it is possible for rivers to be recognized as legal entities
in Iranian legal system so that they can be more widely supported in this manner,
and what will be the challenges of accepting this approach in Iranian law?
Regarding this challenge, there has been no research background in Iran so far, so
the necessity of examination doubles. This research, with a descriptive-analytical
method, concludes that although the social, territorial and critical status of the
rivers make this theory acceptable, but there are still challenges that makes it
impossible to accept this approach, including the fact that rivers, in Iranian law,
cannot have rights and obligations, and the mechanism of “enforcement of rights"
by rivers is not provided in Iranian laws. The acceptance of rivers as a legal entity
requires the reinforcement and expansion of theoretical foundations, such as
possibility of removing the human-centered nature of current laws, the
identification of rights for objects such as rivers, the conceptual development and
legal entity and its examples, the feasibility of independence of rivers from
governance and understanding to what extent recognizing rivers as legal entities
can be effective in order to protect rivers. In this article, only the challenges and
obstacles that exist in the acceptance of this theory in Iranian law have been
examined and as long as the existing challenges exist, it will be difficult to accept
rivers as a legal person.
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