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Abstract

One of the respected principles of human societies is the freedom of will of
individuals to fulfill their interests. Therefore, not only individuals but also
public forces cannot prevent the freedom of will of individuals to enjoy
social and economic benefits under any pretext. However, in some cases, the
free will of individuals to gain the most benefit is at odds with each other, so
that the absolute release of the will of individuals to gain the most benefit, in
some cases, harms others. Therefore, determining the limits of freedom of
the will of individuals and balancing it and the harm that may be caused to
others by this freedom is very important, so that determining it can have a
broad impact on the overall progress of a nation-state. Due to this necessity,
many schools of thought throughout history have commented on this issue,
including the Islamic and Western schools of thought. The philosophical
ideas of these two schools, one of which is included in the Islamic rule of
"no-harm" and the other in the western rule of "harm", have led the present
article to examine the commonalities and differences between these two
rules in common interaction to finally conclude that from the perspective of
jurisprudence, the freedom of will of individuals to fulfill their interests is of
particular importance to ensure the maximum social welfare of society, and
governments, in addition to not hindering the activities of the people, but in
their management of conflict of interest, must first seek to consolidate the
interests of individuals with each other and if that is not possible, give
priority to satisfying the interests that have the most public function for most
people in society.
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. Declaration of the rights of the man and of the citizen

. on liberty

. Harm principle

. Utilization Principle

Tort

. Offence principle

. Serving the public interest

. Transparency and accountability

. Integrity

0. Legitimacy

11. Fairness

12. Efficiency and effectiveness

13. Code civil francaise

14. Larticle 537: les particuliers ont la libres disposition la biens ... sous les
modification les loi.

15. Larticle 544: la propriete est le droit de juier et disposer des choses de la
maniere.

16. Laricle 545: Nul ne peut etre contrainte de ceder sa propriete
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17. Larticle 815-2:Tout indivisaire peut prendre les mesure nessesaires a la
conservation des biens individuelle.
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