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1. Case Law: EuroPean Court of Justice, Judgment of October2, 2003, Case C-148/02,
Carlos Garcia Avello v. Etat Belge
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1. Protocol on The Law Applicable to Maintenance Obligations (Concluded 23
November 2007) available at: https://www.hcch.net/en/instruments/conventions/full-
text/?cid=133

2. Universal Application



VFe o Glinoli g lgs /VF 8ylass FF 6,93 /03lyils. Gad> g 4l ale doliladgs [T ¥+ A

Lolasl(Scherpe, 2016 p. 204) col saelss 0 JS5 55 ol o sedne 4 «S ails (5 58S
Lad (55500 1o US55 S 0 S plel 5 sulio slaaadlel (S50 YE Bule b 3allas )l
29 OF Bladl 5 gos Jlos suie (slas S 5 0 o Jlael JSS50 b 5 bsose ool
3 oull Sads pne sla,paS aa 5o IS5 onl agaie T sl 4« alig) aasla
ol ¥la 3 oS Ll
B g gead Jalliw i 59 oaala aelgd s 4 Ll 53 55 L)) Lulas!
Blss 5 B € Slagad Lan s sl oladl /Y4 & pene cansd 805l
Jleel L8 938 ccan Mo wpal, sel 8 Jold 505 oo Jlae) oo 5 (oo ( Sul s
sae Jla e 5o o€ Lol Lolad) sne gla)5aS ol ol ol al 5 plwlia
S Lol Lolasl pae 512 lassaS L bLS,) 5o Ll alfiens 50 @Y Y- -V ) gaedl oS
Vool Lo b asn Ay Ll 5o 5 S o sl Glay ciiiens § sl 55 siae
9 Jleel L5 5 5l olad cun Mo filiws Laa pola K5 4 € il L)) Lulas)

JAJ@J‘)EJAJLJ&JJ\}A‘J‘;\S;‘L;‘P‘J@MM

A 989 g3 pSka 58
Jlact Jsl5 & 55 Gpasm3 (s ps e S oo ins < g lii) Jole 51 48Y YoV US55
S 5505 L i L) Jeal Spaniio S g T Bole ol 03 S suliia] 85 (5 500
Sk s (B Hhae S K58 slat i B e Tl SISl (gule o K e
Aol ; Yo 4383 I 5 a0y oyloe Byl o e 5) Sl BB L e £ 85 Jae Jio

1. Council Regulation(EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law,
recognition and enforcement of decisions and cooperation in matters relating to maintenance
obligations, available at: http://eur-lex.europa.eu/legal-content/EN/ALL/ ? uri= CELEX:
32009R0004

2 - Article 3 :General rule on applicable law: (1) Maintenance obligations shall be governed
by the law of the State of the habitual residence of the creditor, save where this Protocol
provides otherwise. (2) Inthe case of a change in the habitual residence of the creditor, the
law of the State of the new habitual residence shall apply as from the moment when the
change occurs.
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1 . https://www.eracomm.eu/EU_Civil_Justice_Training_Modules/kiosk/courses/ Family
Law_Module_1_EN/Module%203/kiosk/dokuments/Thematical_unit_3.pdf, P.41.

2. Article 6: Special rule on defense: In the case of maintenance obligations other than
those arising from a parent-child relationship towards a child and those referred to in
rticle 5, the debtor may contest a claim from the creditor on the ground that there is no
such obligation under both the law of the State of the habitual residence of the debtor and
the law of the State of the common nationality of the parties, if there is one.
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1. Vested Rights
2. Favor Creditors
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1. Escape Clause

2. Council Regulation (EU) No 1259/2010 of 20 December 2010 implementing enhanced
cooperation in the area of the law applicable to divorce and legal separation, Article 5:
Choice of applicable law by the parties 1. The spouses may agree to designate the law
applicable to divorce and legal separation provided that it is one of the following laws: ...
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1. Less Visible Form (indirect Choice)
2. Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction
and the recognition and enforcement of judgments in matrimonial matters and the matters

of parental responsibility.
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1. Convention on Choice of Court Agreements (Concluded 30 June 2005) available at:
https://www.hcch.net/en/instruments/conventions/full-text/?cid=98

2. COUNCIL REGULATION (EC) No 4/2009 of 18 December 2008 on jurisdiction,
applicable law, recognition and enforcement of decisions and cooperation in matters
relating to maintenance obligations available at: https://eur-lex.europa.eu/ LexUriServ/
LexUriServ.do?uri=0J:L:2009:007:0001:0079:EN:PDF#page=7


https://eur-lex.europa.eu/%20LexUriServ/%20LexUriServ.do?uri=OJ:L:2009:007:0001:0079:EN:PDF#page=7
https://eur-lex.europa.eu/%20LexUriServ/%20LexUriServ.do?uri=OJ:L:2009:007:0001:0079:EN:PDF#page=7
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1. ECJ in the Case A v. B, ECJ, C-184/14, Judgment of 16 July 2015, ECLI:EU:C:2015:
479.
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