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In jurisprudence and law, this rule is stipulated that the plaintiff in a lawsuit
against a deceased person, in addition to proving the right, is required to oath
on the survival of the right. The basis of this ruling needs to be analyzed, and
its scope can be discussed in several aspects; including, whether it includes
objective litigation and cases of proving the right with any proof, or whether
it is dedicated to claiming debt and proving debt with witness, and whether
this rule is inclusive to litigation over absentee, minor and insane, and
Claimant's heirs claim and their parent or executor or assign it to the lawsuit
against the deceased by plaintiff , and does it apply to the case of doubt in
the survival of the right, or does it also include the case of the lack of doubt
in the survival of the right? In these fields, various and different views have
been presented in jurisprudence and law. The legislator's statement also has
inconsistencies. From a legal point of view, the rule of the necessity of
taking an oath in a lawsuit against the deceased includes objective lawsuits
and can be extended to lawsuits against absentee, minor and insane, and it
also includes the Claimant's heirs claim against the deceased, and condition
of the necessity of such an oath is doubting the survival of the right.

Keywords: dispute over the deceased, oath, claimant, doubt in the survival
of the right.
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